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FOREWORD

This report has been prepared by the Brookings Institution for
the United States Arms Control and Disarmament Agency under contract
RS-63. Ernest W. Lefever of the senior staff was the project director
and principal author. His research associate was Miss Wynfred Joshua.
The study was conducted under the general supervision of H. Field

Haviland, Jr., Director of Foreign Policy Studies.

The report is accompanied by two supporting documents. Volume 3
contains 27 appendixes, and Volume 4 is a chronology of developments
in the Congo. In addition, the summary and conclusions of the report

(Chapter 20) have been reproduced as Volume 1,

Mr, Lefever wrote the report except for Chapters T7-13 which were
written by Miss Joshua., Background material was prepared by the
following consultants: J. Gérard-Libois of Brussels (Chapter 11);
Donald Gordon, University of Alberta (Chapter 12); Thomas Hovet, Jr.,
New York University (Chapter 132;and Lt. Col. Austin W. Bach, USA, Ret.,
of Washington (Chapters 14-18) who also served as a special military

consultant,

The Brookings Institution is grateful for the constructive comments
on the report from an Advisory Committee consisting of Robert E. Osgood,
Director of the Washington Center of Foreign Policy Research of The
Johns Hopkins University; Lt. Col. Bach, currently with the Atlantic
Research Corporation; Colonel Clarence Nelson, USA, of the UN., Military
Staff Committee; Nathan Pelcovits and Willian Schaufele of the State
Department; Robert E, Asher and Ruth B. Russell of Brookings. Messrs.

Osgood and Asher and Miss Russell also served on the Reading Committee.
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On behalf of the staff I should like to acknowledge the assistance
of a number of persons here and abroad who went beyond the call of duty:
Clare H, Timberlake, the first U. S, Anbassador to the Congo; G. McMurtrie
Godley, the present Ambassador there; William P, Mahoney, Jr., former
U.S. Ambassador to Ghana; Edward M. Korry, U.S. Ambassador to Ethiopia;
U.S. Consul Arthur Tienken in Elisabethville; Colonel Knut Raudstein, USA,
and Lt., Col. Harold D. Asbury, USA, former Military Attache and Assistant
Attache in Leopoldville; Colonel Arthur B, Swan, USAF, formerly of the U.N.
Military Staff Committee; General Sean McKeown, Chief of Staff of the Irish
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Belgian Embassy in Washington,
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background interviews with American offieials, representatives of other
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non-attribution basis, precise identification of the source is not given

in certain footnotes.

The views expressed in the report are those of the authors and do
not necessarily represent the views of the persons consulted or of the
trustees and officers, or other staff members of the Brookings Institution.
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CHAPTER 1

STATEMENT OF THE PROBLEM

The United Nations peacekeeping effort in the Congo, 1960-64,
was the largest field operation ever authorized by any international
organization or managed by an international secretariat.1 For nearly
three years the United Nations Force (UNF) exceeded 15,000 men. At its
height it included almost 20,000 men, officers, and specialized personnel
from 28 states. Because of the rotation of units, more than 93,000 men
from 35 countries served in the UNF. During its four years, the Congo
operation was the overwhelming preoccupation of the U.N, Secretariat and a
heavy strain on the administrative structure and financial resources of
the Organization, The total cost of the military operation from July 1960
through June 1964, was $411 million, of which the United States provided
41.5 percent, or $170.7 million,

The large and sustained peacekeeping effort in the Congo,

operating in an arena of domestic turbulence and conflicting national

1. The Korean operation, nominally under the U.N. Command, and in-
volving military assistance from 22 governments, was initiated, planned,
menaged, and largely financed by the United States. When President Harry
Truman's initiative was endorsed in the Security Council, on June 27, 1950,
due to the absence of the Soviet delegate, the operation gained the moral
approval of the United Nations., In legal terms, the United States could be
called the executive agent of the United Nations in Korea. See Ruth B.
Russell, a r Wi a ces; Political and

Legal Aspects. (Brookings Staff Paper, 1964), pp. 2u-43,



interests, established new proccdural and legal precedents, aroused an
international political controversy, and precipitated a constitutional
crisis at the United Nations that culminated in the unsuccessful demand by
the Soviet Union for a Secretariat subject to a Communist veto. The Congo
crisis also produced a major financial crisis for the Organization. For
these reasons, a study of the operation may be expected to yield lessons
bearing on the authorization and implementation of future peacekeeping

efforts,

Ihe Persistence of Politics

Neither internal politics in the Congo nor international politics
related to the Congo was suspended for the duration of the U,N. peace-
keeping operation. The motivations behind the authorization of an int~--
national presence sprang from the interests of the states most concerned
with the Congo crisis. One important reason for "internationalizing"
military assistance to the Congo was to preclude direct or indirect inter-
vention by the United States or the Soviet Union. At the same time, the very
fact that the Security Council became seized of the problem insured that
the Congo would become a major issue in international politics. When the
late Adlai Stevenson once said that "the only way to keep the Cold War out
of the Congo is to keep the U.N. in the Congo,"2 he did not really mean
that Soviet and American interests would not continue to be in conflict
there. He meant that the United States wanted the contest between
opposing interests in the Congo to be conducted by acceptable rules and
with minimum risk. The U.N. presence was expected to provide a framework

of procedures and decisions acceptable to Washington.

Throughout the first four years of Congolese independence, there
was severe internal political strife, There were three major secession
efforts, Katanga, Orientale, and South Kasai. Within the first three months
the Central Government was confronted with a profound constitutional crisis
with two claimants to legitimacy, President Joseph Kasavubu and Prime Minister

2. United Nntions, Security Council, Official Records, S/PV 9u3,
“eb,1%, 1961, p.9. (henceforth referred to as U.N., SCOR.)
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Patrice Lunmmba.3 Throughout the period there was considerable tribal
unrest and fighting. The Congolese National Army (ANC), divided into
political and tribal factions and without a competent officer corps, was
generally a source of disorder rather than order. After a constitutional
government was established in August 1961 and the secession of Katarga
was ended in January 1963, there was a brief period of comparative calm,
but even during this period the Congolese Army was still divided and
incapable of coping with internal disorder and the Central Government was
ineffectual and corrupt.

Taking advantage of these weaknesses, several groups in different
parts of the Congo initiated rebel activity apainat the leopoldville Govern-

ment in the latter half of 1963. These rebel movementn hecnne an increas-
ingly serious threat to the Government in the firat hnit of 1'wh, When the
last U.N, troops left the Congo on June 30, 196Gh, rebil proupn controlled
approximately one-fifth of Congolese territory.

Because of its wealth and strategic Importance, the new Congo
state was from the beginning an object of international concern nnd

attention, The Soviet Union strongly supported Lumumba with the aim of
developing in Central Africa a government sympathetic to {ta political
objectives, Certain of the more militant African states, such as Guinea,
Ghana, Mali, and the United Arab Republic, wanted the Congo to join the
militant ceunp.h The more moderate African states simply wanted the new
sister state to succeed. Belgium, the former metropolitan power, sought
a stable and prosperous Congo which would confirm the prudence of Belgian
colonial policy and safeguard its substantial financial investments,
Britain and France, both with wide and varied interests in Africa, also
wanted a stable Congo.

The United States, with virtually no financial investments or
other economic interests in the country, was likewise interested in
political stability, though from the broader perspective of a power with

3. See Appendix F for brief biographies of major Congo leaders.

4, The adjectives "militant"” and "moderate” are used in this Report
according to the working definitions in the first section of Chapter 13.
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global responsibilities. American foreign policy generally placed a
premium on stability, not as a sanction of the gtatus quo but as a pre-
condition for sound economic and political development.

The neutralist countries in Asia, like those of Africa, had been
calling for speedy decolonization and were especially eager to see the
Congo succeed because of the unusual circumstances attending the abrupt

and premature granting of independence.

Purpose of the Study

The central purpose of this study is to examine the problems of
political, executive, and military control of the U.N. peacekeeping
operation. The control problem is closely related to the degree of
integrity in the operation and the extent to which the effort succeeded in
achieving its objectives, There is presumably a rough correlation between
control and effectiveness and between integrity and control.

As far as integrity and control are concerned, the study focuses
on the operations of the international instrument and the behavior of
member states in relation to this instrument. Of crucial importance is the
role of the Secretary-General who was charged by the Security Council with
the responsibility of arranging for "military assistance" to the Congo.

The Security Council resolutions provide the basic point of reference for
evaluating the integrity of the Secretary-General's behavior.5 Four basic

questions are examined:

1. Did any state or group of states succeed in using,modifying,
or subverting the U.N., peacekeeping operation for purposes contrary to
those implied in the Security Council resolutions?

2. Did any political faction in the Congo, with or without out-
side help, ever succeed in using, modifying, or subverting the U.N.
operation for purposes contrary to those implied in the resolutions?

3. Did the Secretary-General; any elements within the Secre-
tariat; any official, civilian or military, appointed by the Secretary-

5. All relevant Security Council and General Assembly Resolutions on
the Congo are found in Appendix B.

Sl




General; or any national contingent of the U.N, Force, ever exceed the
authority of the Security Council mandate or otherwise violate its
intention? Did the U.N, operation ever get out of control, by accident
or design?

L. To what extent was there inadequate political, executive,
or military control of the operation, and to what extent was any such loss
of control inherent in a multinational peacekeeping effort authorized by
the Security Council or General Assembly and managed by an international-
ized secretariat? To what extent could any control weeknesses or problems

be corrected within these limitations?

(Along with an analysis of the control problem, the effective-
ness of the operation in terms of its fundamental purposes is also
evaluated., To what extent did the Secretary-General succeed in achieving
his objectives as he understood them? To what extent was success or
failure the result of a loss of control or other factors essentially
beyond the control of an internationally authorized and managed operation?
To what extent was the mandate itself inadequate?)

A distinction should be made among the three kinds of control--
political, executive, and military:

Political control refers to the capacity of the Security Council
to exercise effective authority over the Secretary-General and the dis-
position of the Secretary-General to adhere to the political-legal
mandate of the Security Council, Political control implies a dispcsition
on the part of the Security Council to discipline the Secretary-General if
it believes he is behaving contrary to the mandate,

Executive oontrol refers to the capacity of the Secretary-
General to enforce his orders designed to implement the political intention

of the Security Council resolutions. It implies a disposition on the part
of the Secretary-General to discipline any subordinate who by negligence
or design fails to carry out his orders.

Military control refers to the capacity of the U,N. Force
Commander and his chief officers to enforce their orders and their will-

ingness to discipline insubordination and disobedience.
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As the persoun ultimately accounteble for the implementation of
the Security Council resolutions, the Secretary-General was under heavy
and conflicting political pressures from the very beginning of the crisis.
The pressures continued for four years, the volume and diversity varying
with the intensity of the Congo crisis., Strong pressures came from
contending factions within the Congo. They came frem Belgium, They came
from the permanent members of the Security Council, no two of which saw
the problem in identical terms. Some neutralist states in Asia and Africa
had a special interest in Congo developments. The governments that con-
tributed troops contingents for the U.N. Force frequently pressed their

views on the Secretary-General.

Any U.N. member obviously had a right to communicate its views
to the Secretary-General., Security Council members had a special respon-
sibility because the enabling resolutions were a product of their delib-
erations and vote. Such written or oral advice could be offered at any of

three levels of the U.N, operation:

1. Defining the basic intentiopn of the migsion: Advice was given

on this broad and basic level in the debate preceding the various
Security Council resolutions. Security Council members also offered their

views confidentially to the Secretary-General,

2. Defining the operationgl rules of the migglon: OGiven the

deliberately vague and somewhat ambiguous character of the early resolutions
the operating rules formulated by the Secretary-General for implementing
the mandate were of great importance. Security Council members and other
states gave their views in public and private to the Secretary-General,

3. Actual operations of the UN, Force: Advice was also offered

at this stage, but since operations carry out the basic intention in
harmony with the accepted rules, there was less room for legitimate
political influence. This was as it should be. Nevertheless, it is
precisely at this working level that some questionable pressures were
applied., Occasionally, there were direct pressures on U,N, eivilian or
military officers in the Congo who were charged solely with carrying out
policy, not with making it.
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Political pressures by interested states or factions at the
operational level are more questionable than attempts to exercise influence
at the policy level. And any pressure accompanied by a threat to take
action in the Congo contrary to the U.,N, operation, or any actual
behavior designed to affect adversely the operation, is obviously

questionable,

The U.N. peacekeeping and civilian presence in the Congo,
operating under a mandate which gave it certain exclusive rights and
responsibilities, did not preclude normal diplomatic and trade relations
between outside states and the Congo. But the U.,N, presence did rule out
certain other activities by foreign governments in the Congo. Direct
military assistance, for example, was prohibited, at least for the first

year .

It should be emphasized that there is no simple distinction
between the international legal mandate on the one hand and national
political interests on the other. The mendate itself was the product of
the interplay of both conflicting and compatible interests, and reflected
a working political consensus of the governments chiefly concerned, The
Security Council resolutions were not drawn straight from the Charter nor
based solely upon agreed-upon principles of international law, but were a
political-legal response to an emergency in the Congo in accordance with
the Charter.

The United Nations is not an independent entity standing above
and apart from the states which constitute it. It possesses no authority
or capacity to act distinct from that granted it by a number of states
acting jointly under the Charter ard through accepted procedures. The
United Nations is an instrument of the multistate system, not something

above or apart from it,

In July 1960 there was an agreement among a majority of members
of the Security Council that the Secretary-General ought to do something
about the Congo, Consequently, the legal-political mandate reflected
both legal principles enshrined in the Charter and a temporary working



pclitical coalition. The mandate never represented the unanimous view of
the great powers. In carrying out the mandate, the Secretary-General was
obligated to adhere to the principles of the Charter and to precedents of
the United Nations and; at the same time, to remain sensitive to signifi-
@nt changes in the political coalition that supported the Congo operation.

This analysis is essentially a study of a four-year drama, the
most important action of which occurred in the first year and a half, and
more especially in the first four months. This early period has corres-
pondingly received greater attention, particularly as far as the legal and
political problems of the U,N. operation are concerned,

The study will conclude with observations about the U.N.
intervention in the Congo that may suggest precedents and pitfalls for
future peacekeeping operations.



S ERNA D

Since the establishment of the United Nations in 1945, there
have been scores of international crises and conflicts, but relatively few
have been internationalized, i.e., made the object of international
concern by formal action in the U.N. Security Council or General Assembhly.
During this period, about a dozen peacekeeping operations involving the use
of military personnel have been authorized.

According to two studies, there have been thirty-eight wars bet-
ween 1945 and 1962, with an average duration of 5.8 years.1 This same
pattern has persisted since 1962, When states are in trouble they cannot
cope with, they usually turn to a friendly state or ally for assistance.
In January 1964, for example, the governmen*s of Kenya, Tanganyika, and
Uganda requested direct military assistance from Britain, the former
colonial power, to put down mutinous army units shortly after they
received their independence,

Among the many conflicts for which the Security Council did not
authorize a U,N, military presence were the Algerian war (1954-62), the
Mau Mau uprising in Kenya (1953-55), the pre-independence conflict in
Cyprus (1955-58), China-Burma clashes (1950-53), the Cuban revolution

1, These statistics have been derived from Evan Luard, Peace and
Opinion (London: Oxford University Press, 1962); and L.F. Richardson,
Statistics of Deadly Quarrels (Boxwood Press, 1960). See also Fielding

Lewis Greaves, "'Peace' in Our Time," The Military Review, Vol. 42
(December 1962), pp.55-58.
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(1957-59), and the French Indo-China war (1947-54). The Security Council
did not act in these instances for a variety of political reasons, even
though each conflict was an actual or potential threat to or breach of

international peace and security.

All of the U.N. peacekeeping operations to date, with the
exception of the U.N, Command in Korea, were "peaceful settlement"
operations as opposed to "enforcement" operations. "Peaceful settlement"
operations may or may not employ military personnel; they are carried out
with the consent of the states directly involved; and they are usually
associated with Chapter VI of the U.N. Charter which in part defines the
authority of the Security Council to deal with "any dispute, the continuance
of which is likely to endanger ., . . International peace."2 Such operations
are primarily the responsibility of the Security Council, but may also be
authorized by the General Assembly under Chapter IV, Articles 10-12 or 1l&4.
Enforcement operations may be taken against the will of a member state and
are associated with Chapter VII.3

With this record of rare and limited involvement in international
problems, why did the United Nations intervene so promptly and eventually
so deeply in the Congo crisis? The simple answer is that the Secretary-
General, under Article 99 of the Charter, requested the Security Council
to consider the Congo crisis and that the Security Council responded by
authorizing the Secretary-General to "take the necessary steps" to provide
"military assistance" to deal with the situation, Why did Mr. Hammar-
skjold lay this matter before the Security Council and why did it respond
so quickly? The answers to these questions lie in the nature of the
Belgian colonial legacy, the abruptness with which the Congo was given its
independence, the deep commitment of the Afro-Asian states to rapid de-
colonization, and the temporary policy concurrence of the United States
and the Soviet Union in support of a U.,N, presence.

2. See Appendix A for relevant porticns of the U.N, Charter,

3. The legal distinction between these two kinds of actions are
further elaborated in Chapter 3.
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The Belgian Colonial Ilegacy
While an analysis of Belgian colonial policy in the Congo is not

essential, several major attributes of that policy should be mentioned,
From the time that Brussels took over the responsibility of administering
the Congo from King Leopold II in 1908, the vast expanse and diversity of
the Congo was under effective control firmly exercised by Belgian
political authority, supported by European investment in the Congo, and by
the missionary presence of the Roman Catholic Church. Because of this
efficient and stern administration, the Congo was sometimes referred to as

a "model colony,"

The Belgian Congo was also unusually isolated. For a variety of
reasons, Brussels sought tc insulate the Congo from Europe and from other
parts of Africa, and to a considerable extent it succeeded. Congolese
from different parts of the country were also isolated from one another.
This lack of political contact was reinforced by the geographical location
of the country which lies in the heart of Africa with only a narrow neck
reaching westward to the Atlantic Ocean,

Belgian policy, according to Catherine Hoskyns, was based upon
the theory that the Congo could eventually be transformed "from a backward
and underdeveloped country dependent upon the colonial power to & fully
industrialized modern state capable of running its own affairs."5
Consistent with this belief, the Belgians followed a system of gradual
economic, social, educational, and political development. Hoskyns
describes the approach:

.«. 8 horizontal rather than a vertical system of development
was adopted, aimed at raising the living standards and the

L, For a description of Belgian policy see Catherine Hoskyns, The

: a Q0 - December 1961 (London: Oxford
University Press for the Royal Institute of International Affairs, 1965),
pp. 1-41; Crawford Young, Politics in the Congo (Princeton: Princeton

University Press, 1965), pp. 10-161; Rene Lemarchand, Political Awekening

in the Belgian Congo (Berkeley: University of California Press, 1964),
pp. 55-163.

5. Hoskyns, op. cit., p.8.
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education of the whole population a few degrees rather than
elevating rapidly a small elite to which power could be trans-
ferred, To the Belgians, the idea of handing over a show of
power to an African minister while the real work was done by a
European permanent secretary was abhorrent; they intended that
the Atricans should take responsibility slowly and gradually
from the bottom up and that in the meantime the top positions
in all sections of society should be held by expatriate Belgians.
No African should hold a post until he was as well qualified as
the Belgian he replaced. In this way they hoped to build up a
local administration which would be the equal of that operating
in metropolitan Belgium, They regarded themselves as holding
the Congo in trust for the Africans, and at no time did they
consider giving power to settlers as Britain had done in Kenya
and Rhodesia, 6

Implementing this system of "horizontal development,"
education and administrative advancement in tne Congo was much slower

than in the British and French colonies in Africa, On the eve of inde-

pendence only a few Congolese had advanced to positions of responsibility

while the Belgians had a virtual monopoly in the highest ranks in all
fields. This pattern is dramatically revealed in the areas of medicine

and education,

At the end of 1959 the Congo had 761 doctors, 75 pharmacists,
LL dentists, 11 biologists, 1,233 nurses, 25 midwives, and 623
public-health officers, all of whom were Belgians, and 136 medical
assistants, 1,001 maie nurses, 3,852 assistant nurses, 460 assist-
ant midwives, and 112 public-health assistants, all of whom were
Congolese., In the year 1059-60 there were 1,460,000 primary-
school children and only 28,961 secondary. In the same year only
136 children completed full secondary education and were ready to

go to a university or for technical training. Of the teachers
here wer 0 Belgian but no Congolese secondary-school teacher

At primary level there were 564 Belgians, mostly headmasters,

24 Congolese with six years' training, 9,916 with 3-L4 years!
training, 11,896 who had done an emergency training course, and
13,408 with no training at all, The Congo had two universities,
one Lovanium, twelve miles outside Leopoldville, and one in
Elisabethville, but by 1960 they were only turning out a trickle
of Congolese graduates, By the end cf the 1959-60 academic year
20 had qualified from Lovanium, 2 'rom Elisabethville, and 4 from
universities in Belgium, 7

6. Ibid., pp. 8-9
7. Ibid., pp. 12-13 [Emphasis added.]
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The Belgian theory and practice of gradual development has been
criticized by some advocates of more rapid decolonization, especially
since 1955, One observer has chara.terized postwar "political development
in the Belgian Congo" as "negligible."8 This criticism was based
primarily on the fact that very few Congolese were in the upper reaches
of the Administration and that there were no indigenous political parties.

Ind c

The Congo received its independence abruptly and prematurely.
As Crawford Young observed, "total colonialism was replaced by total
independence virtually overnight," and after the army mutiny in July 1960,
"Africa's most revolutionary decolonization was followed by its most
radical .A.fr'lcan:lza’t.ion."9 There are a number of interrelated factors
which contributed to this abrupt transfer of power from Brussels to
Leopoldville.

Perhaps most important was the strong emphasis on decolonization
among African and Asian leaders, especially as it was expressed in the
corridors of the United Nations. By 1958 several African countries had
received their independence and others were scheduled to follow., This
mood of expectation had a considerable influence on the Congolese who
attended the Brussels World's Fair in 1958, where for the first time
leaders from different parts of the Congo had an opportunity to talk with
one another and to learn what was going on elsewhere in Africa, Also
important was the Brazzaville speech by President de Gaulle in August 1958,
in which he' offered the French African territories a choice between
complete political independence and autonomy within a French community.
Since this announcement affected the French Congo just across the Congo
River from Leopoldville, it hit the leaders of the embryonic political
movement in the Congo with special force. The Leopoldville riot in
January 1959, in which about 50 Congolese were killed, tended to galvanize

8. Emil J. Sady, a d d P
(Washington: The Brookings Institution, 1956), p. LO.

9. Young, op, cit., pp. 572 and 575.
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the recent but growing nationalist sentiment among the Congolese.

Taken together these factors created pressures which found their
expression in the eloquence of Patrice Lumumba, who became the Congo's
best known nationalist leader., At the Brussels Round Table Conference in
January and February 1960, Lumumba became the spokesman for the 126
Congolese political leaders who attended. To his surprise and to the
surprise of virtually everyone in the Congo, in Belgium, and in the world
at large, the government of Prime Minister Gaston Eyskens decided to grant
independence on June 30, 1960, only five months in the future.

Why did Brussels surrender to extremist pressures for instant
independence when every Belgian official knew that the Congolese were not
able to manage their own affairs without substantial and continued assist-
ance from Belgian administrative, military, and technical personnel?

Why was not a three- or five-year transitional plan adopted? Most
observers believe that Brussels, under novel and conflicting domestic and
external pressures, acted in a mood of panic. Some Belgian politicians
wanted to avoid what they called a "Belgian Algeria."lo Other Belgian
political leaders, emphasizing the extent of Congolese dependence upon
Belgian personnel, believed that the Belgian presence and influence could
continue after independence day much as it had before. Even though there
would be a fundamental shift in authority, they felt that most Belgian
administrators, civil servants, and Army officers could stay on serving
the new government much as they had served the colonial administration.
Another rfactor was the absenc2 of a "colonial mentality" among the Belgian
people--they were happy to be freed of the Congo.

In any event, on June 30, 1960, the Congo received its independ-
ence amid the mingled emotions of hope and anxiety. As the tragic drama
unfolded, the hopes were dashed and the anxieties were confirmed.

lmmediate Cauge of the Congo Crigis

The basic cause of the crisis in July 1960 was the incapacity
of the Congolese political leaders to govern the new state and the absence

10, Robert Murphy, Diplomat Among Warriors (New York: Doubleday,
1964), pp. 332-3.
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of effective arrangements on the part of the Belgian Government or any
other outside authority to compensate for the internal weakness. The
proximate cause for the crisis was mutiny on July L4 among some Congolese
soldiers of the Force publigue at Camp Leopold II in Leopoldville and at
the Thysville Camp 95 miles away the following day, and the failure of the
Belgian officers or the Congolese authorities alone or in cooperation with
one another to stop these two small and isolated disorders before they got

out of hand.ll

The Force publique in 1960 was a 25,000-man national security
force combining the functions of an army and a police establishment. Its
entire officer corps of 1,100 was Belgian. Even after independence day its
commander was a Belgian, Lieutenant General Emil Janssens, who made no
plans for accelerating the training and promotion of Congolese. He
assumed that his white officers would continue to serve until equally
qualified Congolese could replace them. The mission of the Force was to
maintain law and order, protect property, and secure the border. It had

a good reputation for discipline and effectiveness.

Discipline within the Force publigue under the Belgians
was, by African army standards, excellent. Life on and off
duty was carefully regulated., The Congolese soldier accepted
the harsh discipline well and felt that his new way of life was
superior to tribal ways. He was loyal to the Force publigue as
an institution and a way of life, but not to the state or
nation, which to him was merely a foreign power represented by
Belgian officers. He readily fired upon his own countrymen
provided they did not belong to his own tribe. As a result,
troops employed in punitive operations against Congolese were
regularly drawn from distant parts of the country. The civilian
[African] population regarded the Force publique with respect
born of fear., 12

11. No attempt will be made to record the fast-moving events of the
first days of the Congo crisis, For a brief and coherent account of the
first fourteen days, see Hosckyns, op,¢it., pp. 85-104, For a chronolog-
ical picture of unfolding developments, see Annex I, A Chronology of the
Congo Crisis: 1960-64, An overall view is presented in the Concise

Chronological Chart found in Appendix D,

12, U.S. Army, Area Handbook for the Republic of the Congo (Leopold-

yille), Special Operations Research Office, American University (Washing-
ton: U.S. Government Printing Office, 1962), pp. 622-23.
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While the Belgian officers at Leopoldville and Thysville may
have been physically capable of restoring order on July 5, they were
hesitant to act decisively because of the uncertainties of their role
under an independent Congolese Government. Had they so acted, one can
speculate, they might well have been able to pacify the situation. Such
forthright action also might have deterred similar disorder at other

Force publique camps or provided a precedent for dealing with such

disturbances should they occur. In the very first hours of the mutiny,

the Belgians could have probably restored order without the actual use of
violence., But even if they had found it necessary to punish a few ring-
leaders (and had thereby been able to prevent the mutiny) the Congo crisis

as we know it probably would not have occurred.

The object of this speculation is to emphasize the small scale
of the initial trouble. Ineptitude, inexperience, and panic on the part
of the Belgians and the Congolese and a general atmosphere of anxiety
enflamed by rumor and mutual suspicion, permitted the situation to get out
of hand. The failure to employ effectively minimum coercion for a brief
period at the early stage of civil disorder, compelled the use of greater

and more prolonged coercion at a later stage.

In the first hours and days of the crisis, the Belgian Govern-
ment did not use its metropolitan troops then stationed in the Congo

13

because it could not get permission to do so from Lumumba,

After the mutiny spread and many Europeans fled in panic, the
Belgians flew in paratroopers from Belgium to reinforce their two Congo
bases. From July 10 through July 18, Belgian troops were peaceably
deployed in twenty-six places (ten in Katanga and sixteen elsewhere) where
they restored order and helped in the evacuation of Europeans who wanted
to leave. Among the places assisted were Leopoldville, Elisabethville,

13. The Belgian troops were located in two Belgian bases, one at
Kitona at the mouth of the Congo River and the other at Kamina in Katanga.
These bases were held by Brussels under the Treaty of Friendship signed
with the Congolese on the eve of independence day, but not approved by
either Parliament. The text of the Treaty is found in Appendix C.
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Coquilhatville, Luluabourg, Jadotville, Kongolo, and Albertvi.lle.:|J+

In sharp contrast to this peaceful deployment, Belgian inter-
vention in Matadi, the port city abdut 90 miles west of Thysville, on
July 11, led to fighting in which 12 to 20 Congolese were killed and 13
Belgians wou.nded.15 The Matadi incident,l6 which was considerably exag-
gerated by the Congolese and broadcast throughout the Congo, was a
significant turning point in Belgian-Congolese relations. This event,
plus the declaration of Katangan independence by President Moise Tshombe
that same evening, made further cooperation virtually impossible between
the Lumumba Government and Belgian authorities in the security field.

By this time the Force publjque was torn by internal conflict
and had ceased to exist as a cohesive and disciplined army. Lt. General
Janssens and the great majority of the Belgian officers had been
summarily dismissed and replaced by inexperienced Congolese noncommissioned
officers. On July 8 the name of the Force was changed to Armée Natiopale
Congoleise (AI\IC).17 On the same day President Kasavubu, as Commander-in-
Chief of the Army and Prime Minister Lumumba, as Minister of National
Defense, promoted a former Sergeant, Victor Lundula, to the rank of Major
General and placed him in command of the ANC., Joseph Mobutu was named
Chief of Staff.

The charges made at the time that the Force publjque mutiny was
a plot on the part of the Communists, or the Belgians, or Lumumba, cannot

14, W. J. Ganshof van der Meersch, Fin de la Souveraineté Eglg§ au
Congo (Brussels: Institut Royal des Relations Internationales, 1963),
p. 460.

15. Belgian troops were also involved in hostilities on July 22, 1960,
in Kolwezi in Katanga. 1In a clash between Belgian paratroopers and 250
Congolese soldiers, "a dozen or more Congolese and two Belgians were

killed." Hoskyns, op, cit., p. 1k2.
16, This and other military incidents and developments are briefly
summarized in Appendix P,

17. Centre de Recherche et d'Information Socio-Politiques, Congo;
1960, Vol. I prepared by J, Gérard-Libois and Benoit Verhaegen (Brussels:
Les Dossiers du CRISP, n.d.), p. 408, (Hereinafter cited as CRIS’, Congo:

1960, or Congo; 1961, etc.)
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be sustained by the facts. Most close observers reject the plot theory,
It was a tragedy of errors on all sides. Neither the Congolese nor the
Belgians sought to destroy the unity or the reliability of the nggg.le

In the beginning the soldiers simply wanted better pay and the
hope of modest promotion. They were more hostile toward Lumumba than
toward their Belgian officers. They were prepared for Belgian officers
above the NCO rank to stay on until Congolese could be trained to take
their places,

The abrupt Africanization of the officer corps of the ANC was
a disaster which has plagued the Congo ever since. The new Congolese
officers were seldom respected or obeyed by their troops. Many of the
officers themselves did not take orders from their superiors. The Army
Headquarters in Leopoldville had little control beyond the capital city.
The division, disunity, and demoralization within the ANC was both a
cause and a symptom of the political and tribal disunity and chaos in the
Congo. Rather than being an instrument of stability and security, most
units of the ANC during the four years of U.N., peacekeeping were a source
of disorder and violence. The indiscipline and irresponsibility of
Congolese soldiers constituted a major, if not the major, threat to
internal law and order throughout the entire period,

How the United Nations Intervened

When the Lumumba Government realized it was incapable of
controlling the ANC and of maintaining civil order, it sought outside
assistance. Belgium was ruled out for obvious political reasons.

During a hectic four-day period, various Congolese leaders requested
military assistance from the United States, the Soviet Union, Ghana, and
the United Nations. Briefly noted below are the key developments
leading to the Security Council decision of July 1L, adopted just a week
after it had recommended the admission of the Congo as a full member of
the United Nations.

On July 10, 1960, the day before the Matadi incident and the

18, The evidence to support this conclusion is summarized in Hoskyms,
op, cit., pp. 101-4.
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declaration of Katanga's independence, Kasavubu and Lumumba acted on the
advice of American Ambassador-designate Clare H. Timberlake, ‘vho had been
in the Congo since June 28. They made an oral request for U.N. assistance
to restore discipline in the ANC and to shore up the administration which
was depleted by the exodus of Belgian administrators, civil servants, and
technicians.19 The appeal, vaguely limited to technical assistance, was
addressed to Under Secretary Ralph J. Bunche, who was representing the
Secretary-General in Leopoldville at that time. Bunche immediately cabled
the appeal to Secretary-General Dag Hammarskjold who was in Geneva,
Hammarskjold promptly returned to New York and, on July 12, called to-
gether the U.N, delegates from Ethiopia, Ghana, Guinea, Liberia, Libya,
Morocco, Sudan, Tunisia, and the United Arab Republic to discuss possible
African contributions to a program of "technical assistance in the security
field" for the Congo.

On the same day, July 12, in Leopoldville, Timberlake was
invited to a Congolese Cabinet meeting, along with several Belgian
diplomats. Kasavubu and Lumumba were absent; they were traveling around
the country together trying to calm down the soldiers and helping to super-
vise the selection of Congolese officers for the ANC. During the meeting,
Deputy Prime Minister Antoine Gizenga and Foreign Minister Justin Bomboko
asked Timberlake to request 3,000 American troops to restore law and

order.20

They formalized the request in writing. Before forwarding it to
Washington, Timberlake told them that direct U,S. aid was unlikely and
that in any event the matter was already before the Secretary-General be-
cause of the oral request by Kasavubu and Lumumba to Bunche., Almost
immediately after the receipt of the Congolese appeal for American
military assistance, President Dwight D. Eisenhower advised Leopoldville

to seek help through the United Nations,

A delegation from Ghana, which had just arrived in Leopoldville
(and which included Andrew Djin, President Kwame Nkrumah's special
representative to the Congo; Brigadier General S, J. A, Otu; and John

19. Hoskyns, op, cit,, p. 113.
20, Hoskyns, op, cit., p. 114,
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Elliot, the Ghanaian Ambassador in Moscow) advised the Congolese against
accepting American military aid and suggested they address their appeal
to the United Nations,

Also on July 12, Kasavubu and Lumumba, on the basis of exag-
gerated reports of the Matadi incident, demanded that Belgian troops with-
draw from the Congo within two days. From Luluabourg they sent their
first cable, via Bunche, to the Secretary-General, This message solicited
urgent U.N, "military assistance" because of the "external aggression"
and"colonialist machinations" of Belgium which were described as "a threat
to international peace" and a violation of the Treaty of Friendship. They
also protested against Belglian support of Katanga's secession. This
written message differed in both tone and substance from the original oral
appeal which had focused on the restoration of internal law and order.

On the following day, July 13, when Kasavubu and Lumumba heard
of the appeal of some of their cabinet ministers to the Americans, they
sent a second telegram to the Secretary-General, making it clear that
the requested aid was to deal with aggression and not with internal dis-
order and that they wanted a force from neutral nations and not from the

United States .21

Also on July 13, Deputy Prime Minister Antoine Gizenga,
apparently acting on his own, requested troops from Ghana as a stopgap
until U.N, authorized troops could be sent.

Still greatly disturbed by the Gizenga-Bomboko request for U.S,
assistance, Lumumba sought the advice of Soviet representatives in
Leopoldville, On July l4 he persuaded Kasavubu to join him in a cable to
Soviet Premier Nikita S, Khrushchev stating that the Congo "is occupied by
Belgian troops and the lives of the Republic's President and Prime Minister
are in danger,'" and begging the Soviet Union "to watch hourly over the

situation,"” which was generally interpreted as a veiled request for military

assist,ance.22 Khrushchev replied that Moscow would provide "any assistance

21, See Appendix J for the text of two cables from Kasavubu and
Lumumba.

22, van der Meersch, gp,cit., p. Lu7
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that might be necessary for the victory" of the Congo's "just cause,"

The significant difference between the original oral request to
the Secretary-General from Kasavubu and Lumumba and their subsequent
written requests was prompted primarily by the Matadi incident and
Katangan secession. This difference reflected two ways of looking at the
Congo crisis, One emphasized the Congo's internal weakness and the other
external interference. These diverging viewpoints were expressed by
various delegates in the Security Council debates and attempts to bridge
them accounted for some of the vagueness and ambiguity in the resulting

resolutions.

It was in this confusing atmosphere, exacerbated by rumors and
less-than-balanced reporting of developments in the Congo, that Hammar-
skjold acted and acted quickly. Invoking Article 99, which gives the
Secretary-General the authority to "bring to the Security Council any
matter which in his opinion may threaten the maintenance of international
peace and security " Hammarskjold called an urgent meeting for the evening
of July 13 and gave his interpretation of the crisis and what ought to be

done,

Hammarskjold's initiative in the Congo crisis was a logical
extensior of his deep commitment to decolonization in Africa, his desire
to protect the new states and isolate them rrom the Cold War, his interest
in making the United Nations a more effective peacekeeping instrument,
and his readiness to strengther th> executive capacity of the Secretary-
General, His special interest in the Congo grew out of his six-week
African tour in early 1960 and reflected the importance he attached to this
large and potentially influential coun‘(.r,w,'.'?3

On July 14, the Security Council adopted a compromise resolution
presented by Tunisia and in harmony with Hammarskjold's interpretation
of the problem, Citing no specific Article of the U.,N., Charter, the
resolution called upon "Belgium to remove its troops" from the Congo and
authorized the Secretary-General "to take the necessary steps, in consult-

23. The role of the Secretary-General is dealt with in detail in
Chapter L,
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ation with the Government of the Republic of the Congo, to provide the
Government with such military assistance as may be necessary" until the
"national security forces may be able, in the opinion of the Government,
to meet fully their tasks."gh The U,S.S.R. and the Afro-Asian states
failed to get the Security Council to brand Belgium as an aggressor or to
indicate how and when the Belgian troops should be withdrawn. Washington
and the more moderate states felt that the resolution, at least by
implication, placed sufficient emphasis on the necessity to restore law
and order, The resolution was adopted by eight votes to zero, with China,
France, and the United Kingdom abstaining.

¥ny the United Nations Intervened

Why was this particular crisis internationalized? Most import-
ant was the fact that the United States and the Soviet Union preferred
U.N. intervention to any plausible alternative, at least in the beginning.
This was also true of the majority of the Security Council members.
Neither France nor Britain, each unenthusiastic about the sending of a

peacekeeping force into the Congo, felt strongly enough to vetc the com-
promise resolution.

Each government represented on the Council saw the Congo
problem in terms of its own interests. Their views are discussed in
detail later in the Report; their various ways of assessing the crisis as
of July 14, 1960, are indicated briefly here as essential background for
understanding the legal problems discussed in Chapter 3.

United States: Though the only government to receive a formal
Congolese invitation for military assistance, Washington from the outset
pretferred to channel its assistance through the United Nations. The basic
objective of the United States in Central Africa was then, as it is now,
to maintain sufficient stability for effective political and economic
development.25 To this end, Washington wanted a united Congo with a mod-
erate government representing all major factions and capable of sustaining

2k, For full text ana the vote of this and subsequent U,N. resolutions,
see Appendix B, The legal basis of the Security Council's action is dis-
cussed in Chapter 3.

25, The U.,S, position is discussed in detail in Chapter 7.
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mutually beneficial relations with Western states. The United States was
prepared to accept the Congo as an unaligned state as it had accepted other
newly independent states in Asia and Africa.

With these broad objectives, Washington was concerned primarily
with the breakdown of law and order and with the danger that the Soviet
Union would exploit this disorder for purposes inimical to peace in the
area and to the best interests of the Congolese, Washington also wanted
the new state to succeed, but it regarded the U.S.S.R., not Belgium, as
the major threat to genulne independence.

Direct U.S. military assistance was quickly ruled out because
it might be used as a pretext for more substantial Soviet intervention on
behalf of Lumumba which, in turn, might lead to an unwanted confrontation
of the two great powers,

The State Department was anxious to avoid charges of "neocolon-
ialism" which could be expected to greet direct American military aid.
Washington also wanted to avoid being torn between the expectations of
Afro-Asian leaders on the one hand and its responsibilities to NATO allies
on the other. Further, the United States tended to regard aid to inde-
pendent African states as primarily the responsibility of the former
metropoles. The United States was prepared to play a2 quiet supporting
role, Added to these considerations was the high level of confusion,
resulting from poor communications and inadequate reporting, about the
nature of the Congo crisis and how much aid of what kind was required for
how long.

The United States had long advocated U.N, peacekeeping in
principle and hed been the most consistent supporter of the United Nations
Emergency Force (UNEF) and the other previous U.N. missions involving
military personnel. This largely favorable experience with multilateral
peacekeeping reinforced a general disposition to turn to the United
Nations in certain types of crises where bilateral or alliance action
was held to involve unacceptable political costs,

For all these reasons the United States preferred to channel
its aid through the United Nations.
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Argentina, Ecuador, and Italy, representing the smaller Western
states on the Security Council, voted for the resolution for reasons
similar to those of the United States.

Soviet Unjon: The major objective of Moscow in the Congo was to
support the Lumumba Government and transform it into a regime with close
political and economic ties with the Soviet bloc.26 Regarding itself as
the chief proponent of "national liberation" in Africa, the U.S,S.R., was
eager to demonstrate its zeal in supporting efforts to expel the "Belgian
colonialists" from their former possession. For tactical and pragmatic
reasons Moscow decided that its objectives could be accomplished at less
risk by a U.N. peacekeeping presence, which it apparently felt would
preclude neither normal Soviet diplomatic influence in the Congo nor covert
operations designed to strengthen and influence the Lumumba regime. It
appears that Moscow's main reason for supporting the July 14 resoiution
was to prevent direct U.S. assistance which probably would have jeopard-
ized the achievement of Soviet objectives in the Congo. Poland followed
the U.S.S.R. in voting for the resolution.

The Afro-Asjap States: Tunisia, as the spokesman for the
unaligned world, was the author of the compromise resolu't;:l.on.27 The Afro-

Asian states were interested in successful decolonization and in avoiding
a big-power confrontation, Although a professed concern at the time,
subsequent events suggest they were less interested in the maintenance of
internal stability as such, than they were in expelling the Belgian
military and "colonial" presence. Speaking for these states generally,
the Tunisian Foreign Minister, Mongi Slim, characterized Belgian inter-
vention as aggression, but did not insist on any such condemnation in
his draft resolution, Ceylon, representing the Asian states, took a
position similar to that of Tunisia,

Britain: Like the United States, London sought stability and
peaceful change in Central Africa, but it had serious reservations about

26. The Soviet position is elaborated in Chapter 8.

27. The roles of the Afro-Asian states that contributed troops to the
U.N, Force in the Congo are discussed in Chapter 13.
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the authorizing of a U.N. peacekeeping m:lss:l.on.28

The Foreign Office was
concerned about how the resolution would be interpreted and carried out by
Hammarskjold, whose advocacy of speedy decolonization in Africa had
occasioned some misgivings. London also feared that the U.N. operation
might interfere in Congolese internal affairs, thus establishing an un-
fortunate precedent for U.N. intervention in the Rhodesian Federation and
elsewhere in Africa. The British U.N. delegate specifically objected to
the first paragraph of the resolution which called for the withdrawal of
Belgian troops because by implication it stigmatized Belgium as an
aggressor. Though London said it had no objection to the second paragraph
which authorized the Secretary-General to "take the necessary steps" to
provide "military assistance" to the Congo, its delegate was instructed to

abstain on the resolution as a whole.

France: Embracing all of the elements of the British view,
Paris carried its position somewhat f‘urther.29 France was opposed to U.N.
intervention in principle, President de Gaulle preferred and later recom-
mended that the Congo crisis should be settled by joint action on the part
of Britain, France, and the United States. France also abstained.

The working consensus supporting U.N. intervention, symbolized
by the eight affirmative votes in the Security Council, was the product of
mixed motivations which reflected the compatible and conflicting interests
of the states involved, As such, the decision of the Security Council can
be seen as a temporary consensus, not based upon a common understanding of
the crisis or of what the United Nations should do, but rather upon a
minimal agreement that the crisis in one way or another endangered the
interests of each and that the least risky way of dealing with it was
through the United Nations. There was no agreement on precisely what the
Secretary-General should do; there was agreement only that he should do
something.

The two basically different ways of looking at the crisis which
divided the governments supporting the original resolution persisted

28, The British position is discussed in Chapter 10,
29, The role of France is discussed in Chapter 9.
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throughout the four years of the peacekeeping effort. The Soviet Union and
the militant African states continued to insist that Belgium (and sometimes
the United States) was the main threat to the integrity and independence
of the Congo. The United States, other Western countries, and some of the
moderate Afro-Asian governments placed more emphasis on the internal
weakness of the Congo. The Western states generally regarded direct or
indirect Russian intervention in Congolese internal affairs as a serious

danger.

From the beginning of the U.N, operation, the United States was
the leader of a moderately stable coalition of supporting governments
working through and operating under the mandate of successive Security
Council resolutions. Without the active diplomatic support of Washington
and the promise of financial and logistical support, it is doubtful that
the U.N. operation would have ever been authorized. Had American diplo-
matic, financial, and logistical support been withdrawn at any point
during the four years, the operation would have collapsed, or at least
would have been forced to alter drastically its character. The important
role of the United States, as the subsequent analysis will demonstrate,
does not mean that the U.N. operation was simply an extension of the State
Department as the Soviet Union has charged. For a variety of reasons the
interests of the United States and its interpretation of the crisis cor-
responded closely to the interests of a working coalition of states as
well as to the interpretation of the Secretary-General of what the nature
of the peacekeeping effort should be,
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CHAPTER 3
LECAL AND CONSTITUTIONAL ASPECTO

The Congo crisis erupted with little notice and quickly
developed into an international emergency. The fast-moving events were
partially obscured by an atmosphere of panic and rumor. It was in this
turbulent political situation that the Secretary-General and the Security
Council acted in mid-July, 1960, and in the months that immediately
followed, In spite of, and in part because of, the political confusion
and the unprecedented aspects of the crisis, questions of legality
played an important role in the thinking of Hammarskjold, the deliber-
ations of the Security Council, and the decisions of interested govern-
ments,

The legal problems of the U.N. peacekeeping effort are discussed
within the larger context of the domestic and international political
struggle.l After examining the legal basis for U.N. action in the
Congo and the nature of the obligation of member states toward that
action, the objectives and legal constraints of the operation are
considered. The analysis concludes with an answer to these questions:

Was the Secretary-General's legal interpretation of the resolutions
correct? Was his interpretation of the objectives of and constraints on

1. The political factors are dealt with only to the extent they are
essential for understanding the legal point at issue. These factors are
elaborated in Chapters 5 through 13.
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U.N. military assistance to the Congo reasonable and impartial?
N, Action

Assuming that actions of the Security Council or General Assembly
in accordance with the U.N, Charter are legitimate and enjoy the status
of legality in international relations, what was the basis of U.N. action
in the Congo and was it consistent with the Charter?

The Congo crisis was placed before the Security Council by
Hammarskjold under Article 99 which states that the Secretary-General "may
bring to the attention of the Security Council any matter which in his
opinion may threaten the maintenance of international peace and security."
He made his urgent request for a Security Council meeting on July 13, 1960,
in the light of two cables he had received from President Kasavubu and
Prime Minister Lumumba. This first cable, dated July 12, requested the
"urgent dispatch by the United Nations of military assistance" not
because of internal disorder in the Congo, but because of "the dispatch to
the Congo of metropolitan Belgian troops in violation of the Treaty of
Friendship signed between Belgium and the Republic of the Congo." The
cable also stated that "the essential purpose" of the aid was "to protect
the national territory of the Congo against the present external aggression
which is a threat to international peace."2 A second cable from Kasavubu
and Lumumba, dated July 13, reasserted the international basis of the
request for aid and said the Congo would be compelled to appeal to the

Bandung Powers if U.N. assistance were not sent promptly.

Hammarsk jold summarized the general view of the eight states
that voted for the first Congo resolution on July 14 when he said that
internal chaos "had created a situation which through its consequences
imposed a threat to peace and security justifying United Nations inter-
vention," He added that the finding of "a conflict between two parties,"
presumably meaning two states, was "legally not essential for the just-

ification" of U.N. action.3

2. The texts of both cables are in Appendix J.

3. U.N.,SCOR, Supplement for July, Aug., Sept., 1960, S/k389,
(July 13, 1960), p.l17.
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bjectives of the Force: Ihe Changing Mapdate

In sharp contrast to the comparatively calm post cease-fire
situation in the Middle East which the UNEF had been policing since 1956,
the Congo crisis was complex, ever changing, and compounded by a profound
internal conflict. Unlike the Congo, Egy;.t the host state for UNEF
troops, had no internal conflict and there was a government in control.
UNEF had a clear-cut international agreement authorizing U.N. troops to
patrol a specified area from which Egyptian forces were excluded. From
the outset, the purpose of UNEF was to deter border violations by both
sides, to report violations by either, and to serve as an international
plate-glass window should either Egypt or Israel attack the other,
This mandate has never been revised.

In the Congo there were two unsettled and interrelated problems,
One was the continued Belgian military presence (and later the presence of
other foreign nationals,) particularly in Katanga., The other much more
difficult and persistent problem was the breakdown of law and order. The
latter problem was characterized by a power struggle among ill-disciplined
Congolese political factions exacerbated by a fragmented and irresponsible
Congolese Army without a reliable officer corps. The situation at times
was 80 bad that the Secretary-General had no competent Central Government
tc deal with,

Given this chaotic situation, the lack of any adequate precedent,
and the diverging interests of the Security Council members, the original
July 14, 1960, resolution was necessarily vague. Subsequent resolutions,

4. UNEF was authorized by the General Assembly on November 4, 1956,
and has been operating quietly and effectively ever since, For brief
sumaries of the constitutional bases of UNEF see Ruth B, Russell,

Aspects, i'uhingtom Brookings Institution, 1§Zu§, PP. 50-71 and D.W,

Bowett, op,cit., pp. 90-151, For a longer analysis, see Gabriella Rosner,
, (New York: Columbia University Press,

1963).
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which supplemented but never superseded the first one, were for the same
reasons little better. They were less vague on the issue of the with-
drawal of the Belgian military presence than they were on the problems
related to the restoration and maintenance of internal order. The
precise objectives to be achieved by U.N, assistance were unspecified and
let't to the determination of the Secretary-General. There was no
specific reference to the duration of the mission.

The Security Council mandate unfolded in response to the
changing drama in the Congo and its changing significance to the principal
actors. Very important were the reactions of Securlty Council members to
Hammarskjold's interpretation of what should be done and tc the supporting

mensures he recommended or undertook.

Withdrawal of Belgian Troopg and Other Prohibited Pergong

The visible presence of Belgian troops in uniform in an inde-
pendent state against the wishes of President Kasavubu and Prime Minister
Lumumba was an obvious problem and, as it turned out, a relatively simple
one for the Secretary-General to deal with compared to the larger law-and-

order mandate.,

The July 14, 1960, resolution called upon "the Government of
Belgium to withdraw" its troops from the Congo.5 The July 22 resolution
reaftirmed the first resolution and urged Belgium to withdraw its troops
"speedily" and authorized "the Secretary-General to take all necessary
action to this effect." The August 9 resolution reaffirmed the first two
and called upon Belgium to "withdraw immediately its troops from the
Province of Katanga under speedy modalities determined by the Secretary-
General," Nowhere did the resolutions specify the "modalities" to be
employed,

By September 1960 all Belgian troops had been voluntarily with-
drawn in compliance with the resolutions, except for those in Katanga,
Even there the troops were officially withdrawn, though 114 Belgian

. The texts and votes of U.N, resolutions on the Congo are found in
.y ondix B
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officers remained and were seconded to Tshombe's Government to direct his
gendarmerie.6

The General Assembly resolution of September 20, 1960, did not
mention Belgium, but supported the prior Security Council resolutions.
The Security Council resolution of February 21, 1961, with an unmistakable,
but not explicit, reference to the continued Belgian presence in secession-
ist Katanga, called for "the immediate withdrawal and evacuation from the
Congo of all Belgian and other foreign military and para-military personnel
and political advisers not under the United Nations Command, and
mercenaries." The first of three resolutions adopted by the General
Assembly on April 15, 1961, reaffirmed the February resolution and called
the continued presence of prohibited foreigners "the central factor" in
the Congo situation. Washington joined London and Paris in abstaining on
this vote.

The final Security Council resolution of November 24, 1961,
adopted after the first clash between U.N., troops and Katangan gendarmes
the previous September, known as Round One,7 did not mention Belgium, but
deplored the "armed action" of Katanga "with the aid of external resources
and foreign mercenaries." It authorized the Secretary-General "to take
vigorous action, including the use of a requisite measure of force, if
necessary for the immediate apprehension, detention pending legal action
and/or depertation of all foreign military and para-military personnel
and political advisers not under the United Nations Command, and
mercenaries." The United States voted for this resolution; Britain and
France abstained.

6. In the "Second Progress Report to the Secretary-General from his
Special Representative in the Congo," Rajeshwar Dayal wrote: "As of
October 31 [1960], there remained . . . 231 Belgian nationals (114
officers and 117 of other ranks) in the Katangese gendarmerie and 58

Belgian officers in the police." United Nations Review, Vol. 7
(December 1960), p. 27.

7. The three clashes between the UNF and Katangan forces are
referred to in this study as Rounds One, Two, and Three. For a brief
description of these and other military incidents, see Appendix P.
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The mandate with respect to prohibited foreign personnel
evolved with changing circumstances, Initially, it was directed toward
Belgian troops, later toward all military and paramilitary personnel,
especially in Katanga., Finally, it included Belgian political advisers
and non-Belgian foreigners in all these categories. From the outset,
calls for withdrawal of foreign personnel were directed almost exclusive-
ly toward eliminating outside support for Katangan secession, but there
was some ambiguity on this point. A number of Belgian nationals continued
to serve in advisory positions in Leopoldville and elsewhere in the Congo.
The employment of Belgian military officers as advisers in Leopoldville
by General Mobutu was, however, protested by some U.N. officials, but
Mobutu refused to send them out of the country.8

Maintenance of Law and Order

The greater proportion of the text of the seven U,N, resolutions
was devoted to law and order in the Congo, the absence of which was
considered a threat to international peace, These broader questions were,
of course related to the "Belgian problem," but for analytical purposes
they may be considered separately. Such a separation also appears valid
politically because the supporters of the U.N, effort tend to divide
between those who were primarily interested in "expelling the Belgian
colonialists" and those primarily interested in helping the Central
Government to develop the capacity to maintain order. This summary will
focus on the peacekeeping aspects of the mandate as distinct from the
civilian activities of the United Nations and the internal political and

constitutional problems in the Congo.

The July 14 resolution authorized the Secretary-General to take
"the necessary steps" to provide "such military assistance as may be
necessary” until Congolese "national security forces may be able, in the
opinion of the Government, to meet fully their tasks." The July 22
resolution stated that "the complete restoration of law and order . . .
would effectively contribute to the maintenance of international peace

3. The role of Belgium is dealt with in Chapter 11.
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and security.” It requested:

. + o all States to refrain from any action which might tend

to impede the restoration of law and order and the exercise by

the Government of the Congo of its authority and also refrain

from any action which might undermine the territorial integrity

and the political independence of the Republic of the Congo.

Declaring that "the entry of the United Nations force into the

Province of Katanga is necessary for the full implementation" of the first
two resolutions, the August 9 resolution reaffirmed that the U.N. Force
"will not be a party to or in any way intervene in or be used to influence
the outcome of any internal conflict, constitutional or otherwise." The
September 20 General Assembly resolution reaffirmed the previous Security

Council resolutions.

The broadened mandate and increased authority of the U.N.
operation provided by the February 21, 1961, resolution was a direct out-
growth of the unfolding Congo crisis, parti'cular]y the Mobutu coup cf
September 14, 1960, the ensuing political vacuum, and the "killing" of
Lumumba announced during the Security Council meetings. .Noting "a serious
civil war situation," the resolution urged the Secretary-General to:

« « « take immediately o1l appropriate measures to prevent the

ocourrence of civil war . . ., including arrangements for cease-

fires, the halting of all military operations, the prevention

of clashes, and the use of force, if necessary, in the last

resort.
The constitutional crisis was held to increase the "dangers of conflict
within the Congo" and thus to "threaten international peace." The resol-
ution urged the "convening of the Parliament" and that "Congolese armed
units and personnel should be reorganized and brought under discipline and
control" so they would be prevented from "any possibility of interference"
in the "political life of the Congo." This is the first explicit mention
of ANC units, This belated reference to the ANC is significant because
from ti.. beginning of the crisis the unruly Congolese soldiers were
acknowledged to be one of the chief causes of disorder. It is also sig-
nificant that this reference to the ANC was not addressed to any
particular party and did not indicate who was to be responsible for
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bringing the ANC units "under discipline and control." The General
Assembly resolutions of April 15, 1961, reaffirmed all previous resolutions.

The final Security Council resolution, November 24, 1961,
focused largely on the Katanga situation. It extended the permissible use
of force by the UNF to the "apprehension" of prohibited personnel,
meaning Europeans assisting Tshombe's administration or security forces.
The Security Council declared its "full and firm support for the Central
Government of the Congo" and its determination to assist the Government
"to maintain law and order and national integrity."

Taking the Security Council resolutions as a whole, the law-
and-order objectives of the UNF directed largely toward the internal
situation, can be summarized as follows:

Restore and maintain law and order throughout the Congo.
Prevent civil war and curdb triba. conflict
Transform the ANC into a reliable instrument of internal

security.

As far as the Congo's relation to external factors was con-
cerned, there were two major objectives of the U,N, peacekeeping presence:
Restore and maintain the territorial integrity and political
independence of the Congo.
Protect the Congo from external interference in its internal
affairs, particularly by the elimination of foreign military officers and

advisers hired by secessionist Katanga.

Obligations of Member Stateg

One of the most controversial legal questions of the U,N.
involvement in the Congo has to do with the obligations of member states
toward the peacekeeping operation. This question is related to the
authority under which the peacekeeping mission was undertaken and to the
specific language of the Security Council resolutions.

9. The ANC question is dealt with in Chapter 6.
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On the question of the authority for the United Nations to act
in the Congo crisis, the Secretary-General in bringing the matter before
the Security Council was acting in accordance with the Charter, and the
Council in authorizing the mission was also operating within the Charter's

terms of reference.

The Charter provides two major ways by which the Security
Council may authorize the dispatch of military personnel to a trouble
spot.lo Under Chapter VI, the Security Council may "at any stage of a
dispute" that is "likely to endanger the maintenance of international
peace and security" recommend "appropriate procedures or methods of adjust-

ment" with a view to "a pacific settlement of the dispv.rl:e."11

Under Chapter VII, the Security Council may "decide what measures
shall be taken" in response to any situation it determines to be a '"threat
to the peace, breach of the peace, or act of aggression."” The measures
may include a wide range from the creation of a conciliation mission to
"action by air, sea, or land forces as may be necessary to maintain or
restore international peace and security” (Article 42). U,N. enforcement
action under Article 42 has never been expressly invoked by the Council,
wvhich even in the case of Korea only recommended that member states
provide assistance to the Republic of Korea.

The first two Congo resolutions make no reference to the
specific articles of the Charter under which the Congo effort was author-

10, Under certain circumstances, the General Assembly may also act,
This authority, made explicit in the Uniting for Peace Resolution,
illustrates the flexibility of the Charter, For an early study which
anticipated the evolving role of the General Assembly, see H, Field
Havilend, Jr.,. (New York:
Carnegie Endowment for International Peace, 1951), especially pp. 168-
80. On several occasions a stalemate in the Security Council on the
Congo question resulted in its being transferred to the General Assembly.
It was the latter organ which, because of its control over financial
matters, determined the duration of the UNF,

11, These quotations are from Articles 33-38 of Chapter VI, These
and other relevant articles of the U/N, Charter are found in Appendix A.
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ized, but the August 9, 1960, resolution invoked Article 49 of Chapter
VII., It can be said that the peacekeeping effort was based on parts of
both Chapters VI and VII, A U.N, presence dispatched under this broad
authority may be either military or civilian, and may range in size from
one man to a force of 20,000 or more troops. Such pacific settlement
presence must have the consent of the host state. The troops which
compose it are voluntarily contributed by member governments., By defin-
ition, it is not a sanctions force, that is, it may not take enforcement

action against any state.

There was no need at any point for the Security Council to
establish a finding of "aggression" by any state as a basis for acting in
the Congo. No such finding was ever made in spite of attempts by the
Soviet Union and some Afro-Asian states to have Belgium so condemmed.

The Council's determination that the crisis constituted a danger to inter-
national peace was legally sufficient grounds for the action it took.

An analysis of the first three Council resolutions, July 14 and
22 and August 9, 1960, and the debate preceding these resolutions, leads
to the conclusion that member states had a legal obligation to support,

at least passively, the U.N., peacekeeping operation.12

Belgium was clearly a special case since it was the only state,
other than the Congo, mentioned in the resolutions. Further, Belgium was
by implication doing something wrong. It would seem that Brussels was
legally obligated to comply with the repeated requests of the Security
Council to withdraw its troops, though all three resolutions only "call
upon" and never grder Belgium to do so; the invocation of Articles 25

and 49 in the August 9 resolution resolved this ambiguity.

12. Arguments supporting this coneclusion have been persuasively
advanced by various legal authorities, including Oscui' Schachter, director
of the U.N, General Legal Division and D.,W. Bowett of Cambridge University.
See Oscar Schachter's views presented in E.M. Miller, "Legal Aspects of
the United Nations Action in the Congo," Americen Journal of Intermational
Law, Vol. 55, No. 1, (January, 1961), pp. 1-28. For a slightly different

line of argument, see D.W, Bowett, United Nations Forces: A lLegal Study
(New York: Frederick A. Praeger, 1964), pp. 174-82,
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The question of the responsibilities of other member states,
never mentioned by name, is more compiicated. Had "measures" been decided

according to Articles 41 and 42, the decisions would automatically have
been binding., But they were not. In fact, the rossibility of Article L2
action was raised by Hammarskjold for the purpose of making it clear that
such action was not authorized. Nevertheless, he did invoke Articles 25
and 49, In a statement to the Council on August 8, Hammarskjold referred
to the relevance of these two Articles which read in full:

Article 25: The Members of the United Nations agree

to accept and carry out the decisions of the Security
Council in accordance with the present Charter,

Article 49: The Members of the United Nations shall
Join in affording mutual assistance in carrying out the
measures decided upon by the Security Council.

These two Articles were mentioned in paragraph five of the
August 9, 1960, resolution:

talls ypon all Member States, in accordance with

Articles 25 and 49 of the Charter, to accept and carry out
the decisions of the Security Council and to afford mutual
assistance in carrying out measures decided upon by the
Security M~uncil,

There is a further question whether the two Articles, with their
obligatory character, are applicable if the Security Council decisions in
question were not expressly authorized under Articles 41 and 42. It may,
however, be argued that the Council in effect acted under Article LO of
Chapter VII which does not necessarily imply an enforcement action but
which uses the more permissive language of "call upon;" this may or may
not indicate obligatory compliance. The Article states in part that,
to "prevent an aggravation'" of a threat to or breach of the peace, "the
Security Council may, before making recommendations or deciding upon the
measures provided for in Article 39, call upon the parties concerned to

comply with such provisional measures." (Emphasis added.)

In sum, the Security Council decided that the Congo crisis was
a danger to international peace. This being the case, it "called upon"
Belgium to remove its troops from the Congo and authorized the Secretary-
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General to take "the necessary steps" to provide "military assistance"to
the Leopoldville Government. By explicitly invoking Articles 25 and 49,
the Council apparently placed on all member states a legal obligation to
"accept” the decisions of the Council and.a similar, if imprecisely
defined, obligation to assist "in carrying out measures decided upon by
the Security Council." In the February 21, 1961, resolution, the Security
Council reminded "all States of their obligation under" the previous

resoclutions.

This common-sense interpretation was not challenged by most
member states, and most of them actively or passively complied with the
U.N, effort. The Soviet Union later challenged the validity of the
Security Council resolutions themselves on other grounds. France, while
accepting the right of the Security Council to act, probably did not feel
bound to cooperate actively with the mandate, though she voted for the

July 22 resolution.13

Even for those states which accepted Hammarskjold's interpre-
tation in principle, there was ample room t... debate and maneuver. What
was a member state obligated to do? To do anything the Secretary-General
requested, to assist in some ways, or simply to refrain from obstructing
the U.N, effort? Clearly, the interpretation did not imply that a state
was obligated to do anything the Secretary-General requested, since troop
contributions were voluntary. The provision of equipment and logistical
support was also voluntary, Later, part of the financial support for the
U.N, Force was made obligatory.lh In practical terms, Belgium was oblig-
ated to withdraw its troops and other prohibited personnel; other states,
including the Congo, were obligated to cooperate with and not obstruct the
effort. A government, for example, was not required to provide planes for
the United Nations, but was presumably obligated to grant overflight and
landing rights for planes on U.N, business traveling to and from the Congo.

13. The French position is discussed in Chapter 9.
1k, The financial issue is discussed in Chapter 19.
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International Charscter of the Force

To achieve the security objectives of the United Nations, the
Secretary-General established a multinational peacekeeping force,
Neither the July 14 resolution nor any subsequent resolution ever mentioned
a force or explicitly authorized the Secretary-General to establish one.
The governments voting for the first resolution, however, knew that Hammar-
skjold planned to create a U.,N. force if the draft resolution were
adopted, so its establishment and deployment were in full harmony with their
intention and understanding.

The basic character of the UNF for the Congo differed substant-
ially from that of the U.N. Force in Korea and UNEF, In the Korean case,
the "Council adopted a recommendation which entrusted a particular
country, the United States, with the responsibility of providing independ-
ently for a multi-national force . . . the command was entirely the respon-
sibility of the United States and the personnel in the national contingents
were not subject to the obligations or discipline of an international
military service."ls

UNEF was established by the General Assembly "as a subsidiary
organ with a U,N, Commander appointed by the Assembly, who acted under the
instructions and guidance of the Secretary-General, Moreover, unlike
the military operation in Korea, the expenses of UNEF were borne by the
United Nations."16

Though much like the UNEF in its basic conception, the Congo
UNF was established by the Secretary-General under the authority of the
Security Council. As such the Force may be considered a "subsidiary
organ" of the Security Council in accordance with Article 29, operating
under the exclusive command and control of the Secretary-General, This
placed great responsibility upon Hammarskjold, a responsibility which he
sought conscientiously to discharge by clarifying the objectives of the

15. E, M. Miller, op,cit., p. 10.
16. Ibid., p. 10.
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Force and the ground rules for its formation and deployment, and by re-
porting fully his views to the Security Council.

From the outset Hammarskjold insisted on the international
status of the UNF which was composed of voluntarily contributed national
contingents and administered by a multinational headquarters staff. The
Force, according to his view, had to be under the "exclusive command" of
the Secretary-General and could not take orders from the host government
or from governments contributing troops or other military personnel.17
U.N. operations had to be "separate and distinct from activities of any
national authorities." This meant that:

. . . the basic rules for the United Nations for international

service should be considered as applicable, particularly as

regards full loyalty to the aims of the Organization and to

abstention from actions in relation to their country of origin

which might deprive the operation of its international character

and create a situation of dual loyalty. 18.
More specifically, military personnel in the Congo should neither seek nor
follow instructions from their governments and should refrain from any act
or statement which would jeopardize the international or impartial status
19

of the Force,

In selecting the national zontingents for the UNF, Hammarskjold
insisted that he alone should decide its composition, although the views
of the host state would be taken into account. He believed in the prin-
ciple of geographical universallty, but qualified it in three ways to
meet the special needs of the Congo. Firsi, as in the case of UNEF, units

17. Hammarskjold's major operating principles, based largely on the
UNEF experience, were made clear to the Council on several occasions. For
a summary of these principles, see his First Report on the Congo problem:
U.N., SCOR, Supplement for July, Aug., Sept., 1960, S/4389 (July 18, 1960),
pp. 16-20, The First Report is reproduced in Appendix K.

18, See Appendix K, paragraph 1k,
19. See Article 100 of the U.N, Charter, Appendix A,
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from permanent members of the Security Council should be excluded.
Second, assistance should be sought first from "sister African nations, as
an act of African solidarity." Third, contingents from any state
"possibly having a special interest in the situation" should be excluded.20

The actual composition of the Force was also affected by the
availability of politically acceptable and militarily qualified contingents.
No government seriously challenged Hammarskjold's selection principles,
although France protested his emphasis on African troops. On one occasion
the Soviet Union objected to Hammarskjold's use of a Canadian signals unit
because Canada was a member of NATO., The Secretary-General replied that
he did not feel compelled to exclude a state simply because it was a

member of NATO or the Warsaw Pact "or any other grouping of that kind."21

a a bu 8

Charged with the responsibility of establishing a U.N, force,
Hammarskjold immediately requested certain African and European govern-
ments to provide troop contingents and specialized military units in
accordance with his principles of selection and his understanding of the
international character of the Force. In an exchange of letters or cables
with each contributing state he entered into a contractual relationship.
The general conditions of the agreement may be summarized as follows:

1. The contributing government will malie available a military
unit (size and character specified) for a period of six months (or a year,
hopefully renewable) to serve in the U.,N. Force in the Congo in support
of the objectives identified in the Security Council resolutions as inter-
preted by the Secretary-General,

2. The national contingent will be used in accordance with the
constraints placed upon the UNF by the Security Council resolutions as
interpreted by the Secretary-General., This means that they will not

20. See Appendix K, paragraph 10
21. U.N.,SCOR, S/PV. 888, August 21, 1960, pp. 26 and 52.
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initiate military action against any organized group and will not be
engaged in combat. They will use military force only in self-defense.
(This stipulation was probably modified after the February 21, 1961, and
November 24, 1961, Security Council resolutions.)

3. While in the service of the United Nations the unit will be
under the exclusive control of the Secretary-General and his Force Command-
er in the Congo, except for any cases of indiscipline involving men from
the unit. Such cases will be handled by the national contingent commander
in accordance with the national military code. In serious cases, the U,N.
Command may request the government to withdraw the person or persons

involved from the Congo.

L. The contribution of national military units is voluntary,
but at the same time by contributing them in good faith for the purposes
specified in the Security Council resolutions, there is an implied
obligation not to withdraw contributed units before the stipulated term-
ination date, except for compelling reasons of national interest.
(Articles 25 and 49 invoked in the August 9, 1960, resolution, may have

been mentioned.)

5. While in the Congo, all officers and troops will enjoy
rights, privileges, and immunities usually accorded foreign soldiers
stationed or serving in a state with the consent of that state. In turn,
they will be expected to observe the obligations of their status to the

host state.22

6. The United Nations will be responsible for the transport-
ation of all units to and from the Congo and for the full maintenance and

welfare of all officers and men while in the Congo,

The contract also included a section on the financial responsi-
bilities of both parties. Usually the contributing state continued to pay

22, These obligations and rights are elaborated in the Status Agreement
between the Secretary-General and the Congolese Government [see Appendix L)
and in the Regulations for the UNF in the Congo, especially Chapters II and
V (see Appendix QJ.
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the salary of its men, but this was not always the case. In every
instance the United Nations agreed to pay all extra or extraordinary costs
23

plus a daily allowance for each man and officer,.

Throughout the four years there was only one major conflict
between contributing governments and the Secretary-General serious enough
to result in the threat and subsequent withdrawal of national contingents
for political reasons. During September and October 1960, the governments
of Yugoslavia, Indonesia, and two militant African states--the United Arab
Republic and Guinea--became increasingly dissatisfied with the Secretary-
General's alleged support of Kasavubu and Mobutu over Lumumba and the
unwillingness of the UNF to join the Central Government in military action
against Katanga. Their opposition came to a head with the capture and
imprisonment of Lumumba by Mobutu's troops on December 2, 1960,

Shortly thereafter these governments announced their intention
to withdraw their units in an obvious attempt to force a change in Hammar-
skjold's Congo policies., At the same time, Morocco, for somewhat
different reasons, also indicated its intention to withdraw its 3,200 men.
Earlier Mali had pulled out its unit of 575 troops, also for different
reasons, In early January 1961, at the Casablanca Conference, however,
the four African states reaffirmed their decision to withdraw their troops.
By April, the six national contingents, totalling slightly more than
6,000 troops, had left the Congo.al‘t

Prior to this joint withdrawal of national units, Ghana
attempted to influence policy unilaterally by threatening to withdraw
its contingent from the U.N. Command, but not from the Congo. It appar-
ently wanted to use its troops independently on behalf of Lumumba., On
August 11, 1960, the Permanent Representative of Ghana told Hammarskjold
that if the United Nations was unwilling or unable to observe the
instructions of the Security Council, Ghana would "in agreement with the

23. The financial question is discussed in Chapter 19.

24, This withdrawal is subsequently referred to simply as the
Casablanca pullout,
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Government of the Congo and, if necessary, in concert with other African
States, be justified in taking independent action."?” The Secretary-
General gave his reply on September 9:
Were a national contingent to leave the United Nations
Force, they would have to be regarded as foreign troops intro-
duced into the Congo, and the Security Council would have to
consider their continued presence in the Congo, as well as its %6
consequences for the United Nations Operation, in this light.
Shaken by these efforts of contributing governments to force
a change in his Congo policy by direct action, Hammarskjold issued a
special report on January 26, 1961, stating it was perfectly legitimate
for a member state to express its view on U.N. policy, or challenge the
interpretation or action of the Secretary-General, but that this should
be done in the Security Council or General Assembly, not by direct
pressure in the Congo. Unless the governments critical of his policies
could succeed in persuading either of these organs to alter its positi<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>